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iShed is a venture by Watershed, to enable and support innovation and collaboration between the computing, communications and the creative industries. This document contains two agreements used by iShed for the Diffraction Artists placement and Media Sandbox. The documents were drawn up with advice from TLT solictors. 

www.ished.net
http://www.dshed.net/studio/projects/diffraction/index.html
www.mediasandbox.co.uk
http://www.tltsolicitors.com
ARTISTS PLACEMENTS AGREEMENT

Diffraction was an artists placement scheme in research and industry contexts in the UK and abroad. Aiming to unlock artists’ professional potential and demonstrate their vital contribution to the social, cultural and economic landscape, the placements offered inspiration and support to participants to continue to produce work that is challenging and innovative.

Diffraction was part of Arts Council England's Insights programme.

Agreement of intent by all parties

This Agreement is made on (date) between: 

Watershed Media Centre, 1 Canon's Road, Harbourside, Bristol BS1 5TX

(The Manager)
and

HP Labs, Bristol (The Host)

Address..

WHEREBY:

(A) The Artist agrees to undertake a collaborative research placement (The Placement) with The Host
(B) The Manager will manage and support The Placement as described in The Schedule
(C) The Host will support and provide facilities for The Artist as described in The Schedule

1. 
The Placement
1.1 The Artist agrees to undertake The Placement described in The Schedule on the terms detailed below.

1.2 The Placement is funded by Arts Council England (The Funder) as part of the Blue Skies Placement scheme

2. 
The Acceptance and Scope of The Placement

2.1
The Artist agrees to complete The Placement within the timetable and budget set out in The Schedule

2.2 The Artist shall exercise all reasonable skill, care and diligence in undertaking and carrying out The Placement

2.3 The Artist will use their artistic judgement in undertaking this placement and will seek formal agreement from The Manager and The Host for any substantive variation in the scope or research area of The Placement, as described in The Schedule

2.4 The Artist will make all reasonable effort to attend events arranged as part of The Placement.

2.5 The Artist, with support from The Manager, will provide electronic documentation during the project to track development and to disseminate where appropriate, ideally this will take the form of a web diary which is updated at least once a week.

2.6 The Artist shall cooperate with any evaluation commissioned by The Manager, The Host or The Funder as part of The Placement. The Commisioner, The Artist and The Host will be required to complete an evaluation report, to be completed within one month of the end of the placement.  This will enable The Funder to review and establish placements more effectively.  

2.7 The Artist will provide a short report on completion to include: the project outcomes, highlights and low points from The Artist's point of view, how The Placement has developed The Artist's practice and interaction with their audiences. This report should include visual documentation where appropriate.
2.8 It is a condition of this award and the full responsibility of The Artist to take out whatever travel and medical insurance my be necessary and arrange their own travel, visas and vaccinations.

2.9 The Artist will provide The Manager with written biographical details and a Statement of Intent describing the artistic, cultural and professional objectives for The Placement.

2.10 The Artist will arrive on the agreed commencement date unless there is a valid reason. 

2.11 The Artist will abide by The Funders objectives for The Placement, as stated in The Schedule

2.12 Unless otherwise agreed, it is the responsibility of The Artist to arrange their own travel and visas, vaccinations, medical and travel insurance to cover the duration of the residency.  The Artist may keep any amount unspent, but it is essential that The Manager receive copies and official confirmation of visas, travel and medical insurance policies and any vaccinations.
3.
Responsibilities of The Manager

3.1
Appointment of a Project Manager, identified in The Schedule, to act as lead person for management of The Placement.

3.2
Payment of the stipend as identified in The Schedule. Payments will be made against invoice from The Artist.

3.3
Provision of support as identified in The Schedule.

3.4 Publicity of The Placement

3.5 Liaison with The Host to ensure the success of The Placement
4
Responsibilities of The Host

4.1 Appointment of a Project Lead as identified in The Schedule as the main point of collaboration for The Placement

4.2 
Provision of facilities and support as identified in The Schedule.

4.3 Liaison with The Manager to ensure the success of The Placement.

5 Warranties and Rights

5.1 The Artist warrants that any work produced as part of The Placement will be original and will not infringe the copyright or other rights belonging to any third party. The Artist further indemnifies The Manager, The Host and The Funder against any liabilities or claims arising out of this warranty.

5.2 The Artist agrees to sign an Employee agreement with The Host.

5.3 Ownership of Background IPR - Nothing in this Agreement shall be construed as affecting the ownership of Background IPR.

5.4 Ownership of Foreground IPR – Foreground IPR shall belong to the Party generating that IPR and where the Parties generate Foreground IPR jointly, they shall be joint owners. Joint owners of Foreground IPR shall be entitled to use any jointly-owned Foreground IPR for any purpose connected with the Project and without charge or obligation to other joint owners. 
5.5 All parties shall retain copyright, legal title and ownership any work produced as part of The Placement, as appropriate.

5.6 The Artist and The Host grant The Funder and all parties signatory to this agreement, the non-exclusive, unlimited right to publish, exhibit, edit and copy any work produced as part of The Placement for promotional use in a not-for profit situation, for any purpose connected with the Project. This right is perpetual, irrevocable and royalty free, without payment to any party other than as specified in this Agreement.

6
Credits and Moral Rights

6.1 All parties retain their moral rights, as appropriate, to be identified as the creator of any work produced as part of The Placement in accordance with section 78 of the Copyright Designs and Patents Act 1988, on all occasions when any work produced as part of The Placement is exhibited, published or issued to the public.

6.2 All parties will use their best endeavours to ensure appropriate credit for The Artist, The Host and The Funder whenever any work produced as part of The Placement, or any aspect of it, is exhibited or used for publicity purposes.

6.3 The Artist indemnifies The Manager, The Host and The Funder of The Placement, in the event that they carry out any publicity in their own right or exhibit any work produced as part of The Placement, other than as part of this Agreement.

7.
Funding

7.1 For avoidance of doubt The Artist should be aware that the funds to be made available for The Placement will be as set out in The Schedule. The Artist should not rely on any further funds being made available for The Placement.

7.2 If deemed appropriate by the parties, The Manager may agree to support The Artist in seeking to raise additional funding for further development of The Work or elements of The Work.

8.
Publicity

8.1 The Manager will be responsible for publicising The Placement and any work produced as part of The Placement and will exercise their discretion on the nature and extent of such publicity.

8.2 The Managers will consult The Artist and The Host on publicity matters and take all reasonable input into account

8.3 The Artist will meet all reasonable requests made by The Manager for information for publicity purposes ensuring that all agreed deadlines are adhered to. 

8.4 The Placement is part of the Arts Council Blue Sky Placements Programme. The logos of The Commisoner, The Funder and The Host must be used on all publicity material and information relating to any work produced as part of The Placement with the following credit line: ‘Researched and developed through the Arts Council England’s Blue Sky Placements Programme, managed by Watershed and hosted at HP Labs, Bristol.

9
General

9.1
This Agreement and Schedule contains the entire agreement and understanding between the parties about The Placement and may only be amended by agreement in writing.

THE SCHEDULE

Research Area: 

During The Placement, The Artist will undertake research into video on mobile devices and the social and user implications of these technologies. The Artist will be required to collaborate with The Host on this research. The nature of The Placement is open but may include research papers, creative content, digital video, online games and web sites.
Schedule for undertaking The Placement:

The Placement will begin on 3 July 2006 and will last 20 weeks.

The Artist will be expected to work within HP Labs, Bristol for 2 days a week and to spend one additional day a week on The Work.

Aims of Arts Council Blue Sky Placements

1. To position Arts Council England as a proactive agency, enabling groundbreaking placements, through the brokering and leverage of new partnerships. To be achieved by:

· Identifying innovative industry contexts and brokering relationships / partnerships with key agencies, as hosts and facilitators

· Securing the placement of 24 artists in industry settings (20 placements to be delivered in the UK and 4 internationally)

· To provide ongoing support to artists and hosts through the appointment of mentor / liaison

· To monitor and document the progress of those placements and the experience of both artist and host

· To develop and publish guidelines for the facilitation of artistic placements in industry and elsewhere, including case studies and models of best practice

· To disseminate our findings across a range of arts and non-arts industries

2. To influence the policy agenda with respect to the needs and roles of artists within the context of the Creative Industries, especially in terms of knowledge transfer and knowledge exchange. To be achieved by:

· Monitoring the progress of placements, paying close attention to the needs and expectation of artists, and the experiences of both artists and host in relation to knowledge transfer and knowledge exchange

· Publishing the findings of this on-going review  

· Making recommendations for future action

· Contributing to ongoing debate surrounding policy development in this area 

3. To develop a new understanding of skills gaps, and research needs, of artists who wish to work in innovative contexts within industry. To be achieved by:

· Partnership working with other agencies engaged with this agenda e.g. Arts & Business to identify key issues and to monitor and evaluate the specific value of this programme (see below)

· Close liaison with Learning & Skills Councils and other members of DCMS Creative Industries and Higher and Further Education Forum to share outputs and evidence of good practice

· Strong and appropriate documentation of placements with input from partners and practitioners in order to feed into future recommendations for development of this programme

4. To enhance the evidence base about artists working in research contexts. To be achieved by:

· Monitoring the progress of placements, and the experiences of both artists and host

· Developing replicable methods of evaluating and assessing best practice in this area

· Publishing a CD / DVD documenting the experience of both artists and hosts

5. To establish a network of artists and host agencies for the future. To be achieved by:

· Supporting network events held regionally and nationally to recruit partners, target audiences and interested observers, and to share knowledge of the programme

· Supporting introductory and final event/s within regional contexts as appropriate to build networks among interested parties, for feedback and other development purposes

Payment Schedule:

The Artist shall be paid a stipend of £10,000 by The Commisioner on receipt of invoice, as detailed below:

Payment one 3 July 2006 (payable on receipt of invoice)
£4,750
Payment two 11 September 2006 (payable on receipt of invoice)
£4,750

Payment three 30 November 2006 (payable on submission of final report and invoice)

£500

The above amounts include a figure of £2,500, which should be spent on expenses incurred by The Placement.

Project Manager: Clare Reddington, Project Manager, Watershed 

Host Project Lead: Kenton O’Hara, HP Labs
SIGNATURES

Signed on behalf of Watershed:
.................................................................

Date: 




.................................................................

Signed on behalf of the Artist:
.................................................................

Date:




.................................................................

Signed on behalf of HP Labs:

.................................................................

Date:




.................................................................

Media Sandbox

Bringing together leading technology, artistic and media talent, Media Sandbox is a commissioning scheme to support South West companies/organisations to research emerging possibilities in digital media. Media Sandbox is designed to encourage business growth, share knowledge and reinforce the reputation of Bristol and the South West as a centre for cutting-edge research and development. Media Sandbox is managed by iShed working with South West Screen with support from South West Regional Development Agency, Business Link and Watershed.

Memorandum of Understanding

DATED: January 15, 2008

BETWEEN:

1.
iShed CIC (a community interest company registered in England with no. 06097013), of 1 Canon's Road, Harbourside, Bristol BS1 5TX (iShed)

and

2.
****** (a limited company registered in England with no. ******) of Princess Court, 23 Princess Street, Plymouth, Devon PL1 2EX (the Producers)

BACKGROUND:

(A) iShed and the Producers have agreed the scope and requirements of the commission to be awarded to the Producers as part of the Media Sandbox Programme and this is set out in the Schedule to this Agreement (the Commission).

(B) The Producers have agreed to produce and deliver the Commission in accordance with the terms of this Agreement in consideration of the payment from iShed referred to in the Schedule. 

IT IS AGREED AS FOLLOWS:

1. Responsibility of the Producers

1.1 The Producers will:

1.1.1 produce and deliver the Commission in accordance with the requirements set out in the Schedule and to the best of their skill and ability;

1.1.2 spend the payment made by iShed under clause 2.1 exclusively on the production and delivery of the Commission in accordance with this Agreement and, when requested by iShed, provide receipts or other reasonable written evidence of expenditure;

1.1.3 deliver to iShed the Commission outputs as described in the Schedule, by 31 March 2007;

1.1.4 obtain knowledge of and comply with all applicable rules, regulations and guidelines (voluntary or statutory) surrounding the production of the Commission and will ensure that these rules, regulations and guidelines are complied with by all personnel engaged in making the Commission; 

1.1.5 appoint a lead contact for the Commission to liaise with iShed;

1.1.6 provide suitable individuals to represent the Producers and to attend Media Sandbox workshops and events as described in the Schedule, or alternatives proposed by iShed;

1.1.7 provide suitable fortnightly electronic updates (written, audio or video) during the Commission to be posted on the Media Sandbox website; 

1.1.8 willingly co-operate with and attend meetings as part of the Business Support Programme forming part of the Media Sandbox; 

1.1.9 carry out its obligations in connection with the Commission in good faith and using reasonable care and skill; and

1.1.10 on completion of the Commission, provide iShed with a short evaluation report. 

1.2 If the Producers are working as a consortium or otherwise with any other persons in connection with the production and delivery of the Commission, the Producers:

1.2.1 confirm that all the consortium members or other persons who are working on the Commission are listed in the Schedule;

1.2.2 will act as the lead representative on for all persons involved and shall have the authority to make decisions for those other persons in connection with the Commission; and

1.2.3 will ensure that all the consortium members or other persons who are working on the Commission comply with the Producer's obligations under this Agreement as if they were a party to it.

1.3 The Producers shall be entitled to produce and deliver the Commission in accordance with this Agreement in such manner as they reasonably consider appropriate, however, if the Producers wish to materially change the nature of or outputs from the Commission they must first obtain the written consent of iShed, this consent not to be unreasonably withheld or delayed.

2. Responsibilities of iShed

2.1 iShed will pay to the Producers the sum specified in the Schedule. 

2.2 Payments will be made against valid invoices from the Producers, subject to the Producers fulfilling their responsibilities as outlined in this Agreement.

2.3 If the Producers fail to complete the Commission for any reason they will repay to iShed on request the payment made by iShed in respect of the Commission.

3. Rights

3.1 The copyright, database rights, trade marks, domain names, designs, patents and all other intellectual property rights (IPR) in all any software code, text, images, video, music, scripts, character definitions, character and place names and descriptions, domain names, titles, materials and media created as part of the Commission (the Media) shall be owned exclusively by the Producers or its licensors. iShed and the associated Sandbox funders and partners as described in the Schedule (the Funders and Partners) shall not acquire any rights to the Media other than as set out in this Agreement.

3.2 The Producers will ensure that all materials forming part of the Media will be original to the Producers and to the extent that any of the Media includes any items or IPR belonging to any third party, the Producers will ensure that they obtain all the necessary consents, clearances and rights to enable the Producers, iShed and the Funders and Partners to use the Media in the manner envisaged by this Agreement and the Media Sandbox Programme. The Producers will ensure that the use of the Media by them, iShed and the Funders and Partners in the manner envisaged by this Agreement and the Media Sandbox Programme shall not infringe the IPR or confidentiality of any third party.

3.3 If the Producers are entering in to collaborations with other persons as part of the Commission they must ensure appropriate agreements around the ownership of any IPR generated are drawn up and agreed.

3.4 As participants in the Media Sandbox programme, the Producers will comply with (and will ensure all persons working on their behalf in connection with the Commission comply with) the Sandbox Principles issues by iShed from time to time at: http://www.mediasandbox.co.uk/intellectual-property-confidentiality/

3.5 Any IPR generated jointly with other Media Sandbox producers during any Media Sandbox events will be owned jointly by the parties involved. The Producers will only be entitled to use that joint IPR for purposes relating to Media Sandbox. Wider exploitation by the Producers must be agreed in writing by the other joint owners.

3.6 It remains the responsibility of the Producers to manage and register their IPR appropriately.

4. iShed's rights and publicity

4.1 The Producers grant iShed and the Funders and Partners the non-exclusive unlimited right to exhibit, use, edit and copy the Media for promotional use, provided that this is on a not-for profit basis. This right is perpetual, irrevocable and royalty free.

4.2 The Producers agree to provide a reasonably prominent credit for iShed and the Funders and Partners in logo form, in all promotion, publicity, documentation and exhibition of Media resulting from the Commission.

4.3 The Producers shall co-operate in good faith with iShed in the promotion of Media Sandbox. 

5. Confidentiality

5.1 iShed and the Producers will keep confidential all information disclosed to each other and by other participants during or relating to the Media Sandbox Programme, whether that information is disclosed verbally, in writing or in any other form and whether or not expressly stated to be confidential (Confidential Information).

5.2 iShed and the Producers will use the Confidential Information only for the purposes of exercising their rights and performing their obligations under this Agreement.

5.3 For the purposes of this Agreement, Confidential Information will not include information that is publicly available (other than as a result of a disclosure by you); or has been independently developed by either party without reference to the Confidential Information, as demonstrated by reasonable written evidence.

6. General
6.1 The Producers warrant and undertake that:

6.1.1 the Commission will not contain any information or materials that are illegal, obscene, blasphemous,  racially offensive, or defamatory of any person; or that infringe any moral right or right of privacy, personality or other rights of any person;

6.1.2 they are free to enter into this Agreement and to grant the rights and consents granted in it;
6.1.3 they will not at any time commit any act which shall prejudice or damage the reputation of iShed, the Media Sandbox, the Funders and Partners, the exploitation of the Commission or bring any of these parties into disrepute;

6.1.4 there is no claim or litigation pending with respect to the Commission or the Producers or any of the rights granted under this Agreement; and

6.1.5 the Producers shall indemnify iShed (and shall keep it indemnified) against all costs, claims, losses, expenses and other liabilities incurred by iShed howsoever arising out of or in connection with the use of the Commission or the Producers breach of this Agreement.

6.2 iShed may terminate this Agreement by notice in writing to the Producers if the Producers:

6.2.1 make any voluntary arrangement with their creditors or becomes bankrupt or (being a partnership) suffers one or more of its partners to become bankrupt]or enters administration or goes into liquidation; or

6.2.2 commit a material breach of any of the provisions of this Agreement and in the case of a breach capable of remedy, fails to remedy the same within 30 days  after being served with a written notice specifying the breach and requiring it to be remedied.

6.3 Nothing in this Agreement shall confer any rights on any person under the Contracts (Rights of Third Parties) Act 1999.

6.4 The rights and remedies provided in this Agreement are additional to any provided by law.

6.5 Where the Producers comprise two or more persons, any obligations of the Producers in, under or arising from this Agreement is undertaken by and binding upon those two or more persons jointly and severally.

6.6 Each party shall execute and do (or procure to be executed or done by any other necessary person) all such deeds, documents, acts and things as the other party may from time to time reasonably require to give to the other party the full benefit of this Agreement.

6.7 Nothing in this Agreement shall constitute any partnership between any of the parties or be deemed to have created any relationship of agency between them and unless expressly stated in this Agreement neither party shall have the authority to contract on behalf of or otherwise bind the other in any way.

6.8 This Agreement shall constitute the entire agreement and understanding between the parties with respect to its subject matter and shall supersede any previous agreement(s), representations, warranties and arrangements of any nature (whether or not in writing) between the parties in connection with the subject matter of this Agreement.

6.9 Each of the parties acknowledges and agrees that it has not been induced to enter into this Agreement in reliance upon, and in connection with this Agreement does not have any remedy and waives all rights in respect of, any warranty, representation, statement, agreement or undertaking of any nature whatsoever other than as expressly set out in this Agreement.

6.10 This Agreement shall be governed by and construed in accordance with the law of England and Wales. Any dispute arising under or in connection with this Agreement shall be subject to the exclusive jurisdiction of the courts of England and Wales, to which each of the parties irrevocably submits.

The Schedule
Media Sandbox Overview

Bringing together leading technology, artistic and media talent, Media Sandbox is a new commissioning scheme to support South West companies/organisations to research emerging possibilities in pervasive media.  Participation in the scheme offers:

· Opportunity to focus intensively on development of new idea 

· Access to technology/business support 

· Community of potential collaborators for future projects

· Promotion and exposure as part of a larger scheme

· Commission for each of the selected teams

· Opportunity to attract further seed funding and business support

Overview of The Commission

Agreed outputs/outcomes 

· Presentation of outcomes of the R&D phase

· A Bristol based public facing event, displaying the product of one or more of the R&D outcomes

Lead contact for The Producers

*********

Media Sandbox Events 

Monday, 14 January, 2008 2pm, Sandbox kick off meeting, Watershed

Thursday 7 Feb, 7pm, participants dinner, Goldbrick house

Monday, 18 February, 2008, 4pm, Work in progress event, Watershed,

Thursday 6 March, 7pm, participants dinner, Goldbrick house

Monday, 31 March, 2008, 5pm, Final Showcase event, Watershed

In addition, Lab space is available at Watershed for participants on the following dates:

12 February, 2008, 26 February, 2008, 11 March, 2008, 25 March, 2008

Media Sandbox funders and partners

Media Sandbox is managed by iShed working with South West Screen with support from South West Regional Development Agency and Watershed.

Time scale

Media Sandbox Commissions begin on 14 January 2008 and finish on 4 April 2008.

Payment Schedule: 

The commission of £9,000 is broken down into two payments:
· £8,000 on receipt of signed agreement 

· £1,000 on completion of evaluation report in April 2008

Payment Claim Procedure:

By invoice - please make your invoice out to iShed CIC and send it to 

Clare Reddington, iShed, Watershed, 1 Canon's Road, Harbourside, Bristol, BS1 5TX.

Project Manager: Clare Reddington, iShed

____________________________________________________________________________

This Agreement has been signed on the date appearing at the top of page 1.

..........................................

...........................................

For and on behalf of iShed CIC


For and on behalf of *****

